OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD €. MANN
ATTORNEY SUNERAL

May 1, 193%

Hon. Chas. A, Martin
County Auwditor
Harrison County
Marshall, Texas

Dear Sir:

Alon on tho above stated
o_ttico.

the gounty officials
addition to the

: A Offieers' Ralary Fumd
8 unde the provisions of Seotioms 1,
this \del thers shall de deposited
rterly on the first day of January,
and Ogtober of each year, such sums
apportioned to sush eounty under the
siods this Aet, out of the availedle
ations made by the Legislature for such
oses provided, however, that in eounties
whereip the Conmissioners' Court is suthorized
to determine whether eounty offlicers diall de
eompensatéd on a salary dasis, mo apportionment
shall be made to suech sounty until the Comptroller
of Publiec acocunts shall have deen potified of
the order of the Commiazsioners' Court that the
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eounty offieers of such ecunty shall be eom-
pensated on a salary dasis for the fiscal
year, end in that ease the first quarserly
peynent of such epportionment shall de made
in fifteen (15) days after receipt of such
notice by the comptroller, and the reaaining
payments on the dates hereinadove presorided.
It sball de the duty of the eomptroller eof
Publie Acsounts to arnually apportion %o all
-oounties in whiech the eounty officers are %o
be ¢ompensated on the hasis of a salery any
monies, appropriated sald year sueh
apportimt; each sounty entitled %o ! -
sipate ia such appertionment shall resslve
for she benefit of its Officara’ Salary fund
or funds 1its proporticnate part of the appre-
riation which shall be distriduted among
several esounties sntitled to participate

therein, on she dasis of the per sapita popu-~
dation of each county acecrdiag to last
greceding Federa) Census; provided that the
annusl apportionmeat for such purpeses shall
20t exesed fourteen (lig) eeats per eapite
of said population of each geoumty where
scunty officers are ocompensated on & salary
basis uwnler the wovisions of this Aet. Pro-
vided that in all gounties which had a
population of less than sixzty thousend {80,000)
inhaditants ia 19350 aceording to the lasd
receding Federal Census and whioch mow have ad
valorem valuations for all purposes acsordiag =
L0 the last approved tax roll of such esounty,
whioh have increased at least fifrty (B80) per
sent over the valuation fer 1950, the amount
0 be paid to each of saild sounties for tts
salary fund shall de the sum mot S0 exeesd

- twenty-five (25¢) oents per capita based on
the 1930 population, ¥The quarterly payment of
such appoertionment of such appropriation shall
be made on warrants drawn by the State Comp-
troller upon the State treugury payable to the
eounty treasurer of the eounty in whose favor

T
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the sapportionment is made and ssid warrants
shall de registered by the Compiroller and
the Ereasursr and sheall be mailed by the
Comptroller 3o the treasurer of the esounty.”

Seoction 8(b), Article 391%e, reads as follows:

*No officer receiving a salary shall
hersafter receive any ex officio compen-
sation; yrovided, however, the Commission-
ors’ Court shall transfer from the General
Fund of the gounty 4o the Officerst Salery
Fand er funds eof pueh oounty such funds as
BAY e Recassary %e jay the salaries and other
slains ohargeable agsinst the same when the
monies deposited thereln are insuffielent to
neet the elaims payadle therefrom.*™

Section 8(s), Artiele 391Be, reads as rolim:

®Any monies remaining in the Officers®
Salary Tund or funds of any county at the
end of any fiscal year after all salariea
and authorized expenses incurred against
said fund for sald year shall have been
puid may de, by order of the Commissioners’
Court, transferred to the eredit of the
General Fund of the gounty,"

Seotion 6(a), Artiole B91fe, supra, and Seotion

“I3b, Article 5912%e, Revised Civil Statutes provides for

the payment by the state in counties whare tl» county
officlals are on a salary basis its proportionats part
of the appropriation, to be distriduted amohg the ssveral
sounties sntitled to participate Sherein, on the dasis
of the por cspita population of sach ecunty aceording

to the last preceding Federal Census. We are informed
by the Comptroller's offiocs and by your letter that in
Harrison County the county officials are sompensated oa
the salary basis, and the preocinot officials are compen-
sated on the fee dasis, .

[
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Seotion 17(a), Artiele 3912e, Revised Civil
Statutes, reads as follows:

"The tera 'Precinet O0fficers' as used
in this Act means justices of the peace and
sonstables,

*In all scunties in this State such
precinot officers shall sontinus to bde
oompensated for their serviees on a fee
basis until the Commissicners®' Court shall
have determined otherwise in acoordanmee with
She provisions of SBeetion 8 of this Act.

" "In oounties where the Commissioners®
Court shall have determined that preeinet
officers shell bhe sompensated on &an annual
salary basis, but whereia they have determinmd
that sounty effiecers shall not be so compen-
sated, the Officera’ Salary Fund of said
gounty shall be composed and made up of fees,
sommissionz and other eompensation sollected
By the precinot offiscers of such eounty and
deposited in said fund, and auch funds as mey
be transferred to said fund by the Commission-
ars! oourt of the sounty. '

Bection 17(b), Article B91%e, reads as follows:

*In ecunties where it shall have beem
determined that precinet officers shall de
sompensated on an anmual salary basis it
shall be the duty of the Commissioners' Court
of such sounty to fix the ssalary allowed to
such officers. Xach of said officers shall
e paid in money an annual salary in twelve
{12) squal installments of not less than the
total sum earned &s sompensation esarned by
him in his offioial capacity for the fiscal
year 1935 and not more than the maximum emount
allowed much officer wnder lews existing :



Hon. Chas. A, Martin, May 1, 1939, Page §

August 24, 1935,

®*In eounties in whioh preecinct efficers
are paid a salary as eompensation for their
services, such officers desiring to appoint
one or more deputies or assistants shall meke
epplication to the Commissioners' Court for
autrority to appoint such deputy er deputies,
An the manner and form preseribded for appli-
sations for deputy eounty officers ¥y Article
3902, Revised Civil Statutes 1925, as amended
within the provisions of this Aet; the Come
nissioners' Court shall not suthorize the .
appointment ef any deputy econstadle at a salary
sxcoeding Fifseen Bundred {$1500.00) Dollars
yor year, The salaries of deputies authorized
$0 be appointed under the provisions of this
Bection shall be pald out of the Officers®
Salary FYund, '

- *"In ¢ounties where the sounty offiocers
aamed in this Aot are compensated on the dasis
of an anaual salary, the State of Texras shall
20t be sharged with and shall not pay any fes
or ecomxission to any preeimct offiecer for any
serviges by him performed, dut said officer
shall de paid By the County out of the Offiocers’
Salary Yund such fees and eommissions as would
otherwise b»e paid hig dy the State for such
services,” L

, Section 17(n), supra, specifically provides that
precinet officers in counties wherein the eounty officers
named ir this aet are compensated on the basis of an annual
salery, the stete of Texas shall not be sharged with and
shall not pay any fee or commission to any precinct offi-
cer for any services by him performed, dut such officer
shall be paid by the oounty out of the Orffisers' Salary
Fund, such fees and commissions as would otherwise be paid
him by the 3tate for such aorvihta.,~
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YTou are respectfully advised that it is the
epinion of this Department that the examining trial
fees or acoounts of predinet officers who are compen-~
sated on a fee basis in eounties where the county
officials are ecompensated on an annual salary basis
such examining £rial fees or accounts should be paid
by the county out of the Officers' Sealary Fund,

Trusting that the forsgoing answers your in-
quiry, we remain

- Yery truly yours
ATTORNEY GENERAL OF TEXAS
By fldetlllillivme

Ardell Williams
Assistant

AN AX
APFPROVED:

ATTORNREY GENERAL OF TEXAS



